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had not agreed -with her to do so. So far as she was concerned he might have 

stopped at any time and removed the unused material She knew 

that he was erecting this building as though it were his The 

transaction is abhorrent to equity and good conscience. Equity stamps it as 
fraudulent in fact, though not in intent, and will extend its arm to accomplish 
justice. The original interest of the wife will be protected." The general 
rule undoubtedly is that a voluntary gift is void if made to defraud creditors, 
whether the donee participated in the fraud or not ; and if the husband has 
thus improved the wife's realty, the creditors may follow it : Kirby v. Burns, 
45 Mo. 234, 100 Am. Dec. 376; Burt v. Timtnons, 29 West Va. 441, 2 S. E. 
780, 6 Am. St. Rep. 664; New So. Bldg. Ass'n. v. Reed, 96 Va. 345, 31 S. E. 
514, 70 Am. St. Rep. 858; Trefethen v. Lynam, 90 Me. 376, 38 Atl. Rep. 335, 
60 Am. St. Rep. 271, 38 L. R. A. 190; Nance v. Nance, 84 Ala. 375, 4S. Rep. 
699, 5 Am. St. Rep. 378; Heck v. Fisher, 78 Ky. 643. Since a creditor has no 
claim upon his debtor's services, the creditor of an insolvent husband has no 
claim upon the land of the wife improved by the industry, sagacity, skill and 
labor of the husband; nor upon the fruits and issues of the wife's land culti- 
vated by the insolvent husband. But there is dictum to the effect, that if 
such profits and issues amount to more than is reasonably necessary to support 
the family, creditors of the insolvent husband may reach it: Filers v. Con- 
radt, 39 Minn. 242, 39 N. W. 320, 12 Am. St. Rep. 641; Martin v. Remington, 
100 Wis. 540, 76 N. W. 614, 69 Am. St. Rep. 941; Commonwealth v. Flet- 
cher, 6Bush (Ky.) 171; Coyne v. Sayre, 54 N. J. Eq. 702, 36 Atl. 96; Trap- 
nell v. Conklyn, 37 W. Va. 242, 16 S. E. 570, 38 Am. St. Rep. 30. But it is 
believed that the above Michigan decision cannot be reconciled with Corning 
v. Fowler, 24 la. 584. Here the wife owned a lot; the insolvent husband 
built a house and barn upon it and made other improvements not necessary to 
the proper maintenance of his family. The wife was not guilty of a fraudu- 
lent purpose, but had knowledge of the improvements made by the insolvent 
husband and made no objection to his thus expending his money. The 
expenditure was voluntary and not under any contract, but the court refused 
to allow creditors to subject the wife's land to the extent of the improvements 
placed thereon, upon the theory that the husband had acquired no interest in 
the land, and that she could not be considered a trustee holding the improve- 
ments for the benefit of his creditors. 

Fraudulent Conveyances — Personal Liability op Wife por 
Property Conveyed to Her in Fraud op Creditors and by Her Sold 
to Bona Fide Purchaser. — A husband conveyed land in fraud of his 
creditors to his wife. Then he made an assignment. The wife sold the land 
so conveyed to an innocent purchaser for value. A personal judgment against 
her is sued for to the extent of the consideration she received from the sale of 
the land fraudulently conveyed to her by her husband. Held, no personal 
judgment against her can be obtained; Sheldon v. Parker (1902), — Neb. — , 
92 N. W. Rep. 923. 

The circumstances of the transaction and the language of the court seem to 
indicate that the wife was an actual participant in the fraud, but the court 
does not definitely so state, and seems to rely upon Place v. Sedgwick, 95 V. 
S. 3, 24 Law. ed. 591, where there was no actual but only constructive fraud. 
If the wife was guilty of actual fraud then, unless there is a difference 
between conveying land to a wife or paying a mortgage on her land, the 
holding does not appear to be in accord with Blair v. Smith, 114 Ind. 114, 15 
N. E. 817, 5 Am. St. Rep. 593, where a husband having no property subject 
to execution, invested his funds to pay off a mortgage on his wife's lands, 
colluding with her to defraud his creditors thereby ; and the wife afterwards 
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sold the land to an innocent purchaser and retained. the proceeds. The court 
held that the proceeds may be reached in equity by the husband's judgment 
creditors. The court in Indiana said: — "The question is can the money 
that went into the land by the fraud of both husband and wife be followed by 
creditors of the husband? .... We are not willing to hold that the 
change in the character of the property changed the equities of the parties. 
. . . . It seems clear to our mind that the change from one parcel of land 
to another would not have destroyed the appellant's equity ; and surely the 
change from one species of property (land) to another (money) cannot affect 

the principle involved If this be true then she must be regarded 

as holding it as a trustee of appellant, and in no other capacity." A grantee, 
other than the wife, who is guilty of actualfraud, is liable for the proceeds of 
the property he fraudulently obtained, if he has sold it to a bona fide purchaser 
for value: Smith v. Sands, 17 Neb. 498, 23 N. W. 356; Ferguson v. Hillman, 

55 Wis. 181, 12 N. W. 389. The wife, whose husband has fraudulently con- 
veyed the identical property and of whose fraudulent intent she has notice, 
may purchase it from any intervening bona fide purchaser without subjecting 
it to her husband's creditors' demands, provided no money of her husband is 
put into the purchase price : Evans v. Nealis, 69 Ind. 148. 

Husband and Wife — Injury to Wife — Husband's Right of Action. 
— The Alabama code, sees. 2521 and 2527, provide that the wife's earnings 
are her separate property, but that she is not entitled to compensation for 
services rendered to or for her husband or family, and that for all injuries 
to her person the wife must sue alone. In an action by the husband for loss 
of the wife's services, Held, that he could recover. Southern R'y. Co. v. 
Crowder [1902) ,— Ala.— ,33 S. Rep. 335. 

In many states similar legislation has been enacted, but apparently in none of 
them has the husband's common law right of action for loss of the wife's services 
and companionship been destroyed, even though the changes in her status 
have been quite radical. Kelleyv. New York, etc., Ry. Co., 168 Mass. 308, 46 
N. E. R. 1063; Tuttle v. C.R. I. Co., 42 la. 518; City of Wyandotte \.Agan, 
37 Kans. 528; Richmond Ry. Co. v. Bowles, 92 Va. 728, 24 S. E. R. 388; 
Brooks v. Schwerin, 54 N. Y. 343; T. P. R. R. v. Humble, 181 U. S. 57, 21 
Sup. Ct. 526. 

Insurance— Premises not to Become Vacant or Unoccupied — 
Effect of Breach of Condition. — A fire insurance policy contained a con- 
dition, that if the residence insured should be or become "vacant or unoccu- 
pied" without consent endorsed on policy, then the entire policy should be 
"null and void." The insured moved from the house, but it was continuously 
occupied by his tenants except for a period of twelve days. It was re-occupied 
a few days before loss occurred. Held, that plaintiff could not recover on the 
policy. German Ins. Co. v. Russell (1902), — Kan. —,69 Pac. Rep. 345, 58 
L. R. A. 234. 

When parties, said the court, have stipulated in plain and unambiguous 
language that a contract shall be void on the happening of an event, and that 
event is brought about by one of the parties, the contract as to such party is 
terminated and cannot by his acts, without consent of the other party, be 
revived. A mere re-occupancy of premises will not revive it. Having agreed 
upon a particular kind of policy he must abide by it. The court cited Burling- 
ton Ins. Co.y. Gibbons, 43 Kan. 15, 22 Pac. 1010; GirardF. & M. Ins. Co. v. 
Hebard, 95 Pa. St. 45; Moore v. Phoenix Ins. Co., 62 N. H. 240. Such 
conditions are upheld as a guard against increased risk. Sleeper v. Ins. Co., 

56 N. H. 401. "Vacant" and "unoccupied" are usually held not synono- 



